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DETAILED ACTION 

This office action is responsive to communication filed on 01/17/2007. Claimed priority 
is granted from foreign application No: 2001-285176 with a priority date of 09/19/2001. 

Response to Amendment 

1 . This action is responsive to the application filed on 01/17/2007. Claims 1-25 are 
pending in the present application. Claims 1, 9, 18, and 25 are amended and claims 3- 
6, 14-17 and 19-22 are canceled by these amendments. No new matter is added. 
Claims 1 , 2, 7-13, 18, 23-25 represent a method and apparatus for an "IP NETWORK 
SYSTEM HAVING PROVIDING SERVICE CONTROL FUNCTION." 

Response to Arguments 

2. Applicant's Request for Reconsideration filed on 01/17/2007 has been carefully 
considered but is not deemed fully persuasive. However, because there exists the 
likelihood of future presentation of this argument, the Examiner thinks that it is prudent 
to address Applicants' main points of contention. 

A. It is respectfully submitted that the relied upon portions of Yamamura, col. 6, 
lines 52-67 and col. 7, lines 1-20 do not teach or suggest these features of amended 
claim 1. Previously some of these features had been recited in dependent claims such 
as 3-6. Independent claims 9, 18, and 25 include features similar to those described 
above and are therefore allowable for at least the same reasons as claim 1 is allowable. 
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B. Claims 2, 7, 8, 10-13, and 23-24 depend from claims 1, 9, and 18, 
respectively, and are therefore allowable for at least the same reasons as claims 1 , 9, 
and 18 are allowable. 

A. The Examiner disagrees with the applicants' mischaracterization of the prior 
art of record. Amended claim 1 is taught in details by the prior art of record. Yamamura 
discloses the claimed invention in alternative language. The main point of contention of 
the applicants' is that in the previous Office action, the Examiner cited column 6, lines 
52-67 to teach the limitation of the amended limitations of claim 1, and that the relied 
portion of Yamamura does not teach these limitations. The cited portion was just 
exemplary. Applicants are advised to review the entire prior art, not just the relied cited 
portion. Read column 6, lines 54-67; column 7, lines 1-8; column 7, lines 45-65; and 
column 8, lines 12-50 and see rejection of claim 1 below. 

As to "Point B" it is the position of the Examiner that Lee in detail teaches the 
limitations of the above mentioned claims (see rejection below). 

Examiner notes with delight that no new matter has been added and that the new 
claims are supported by the application as filed. However, applicant has failed in 
presenting claims and drawings that delineate the contours of this invention as 
compared to the cited prior art. Applicant has failed to clearly point out patentable 
novelty in view of the state of the art disclosed by the references cited that would 
overcome the 102(e) anticipation applied against the claims, the rejection is therefore 
sustained. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1, 2, 7-13, 18, 23-25 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Yamamura et al (Yamamura), Patent No. 6,028,838. 

Regarding claim 1, Yamamura discloses a providing service control device 
comprising: 

a module obtaining performance information indicating a state of a traffic 
congestion from a monitor target network (column 30, lines 50-67; column 31, lines 1- 
33); 

a module storing information, of a service level agreement for a user, including 
service levels substitutional^ providable for the user, the service levels providable 
corresponding to the state of the traffic congestion (column 31, lines 1-46); and 

a control module determining the substitutional^ providable service for every 
user on the basis of the obtained performance information and the contract data, and 
having the corresponding service provided to a client terminal used by the user (column 
30, lines 50-67; column 31, lines 1-46) : and 

wherein said control module controls a server within a provider network, and has 
the corresponding service provided to said client terminal used by the user (column 6. 
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lines 54-67; and column 7, lines 1-8; Note the controller 31 (control module) controls the 
navigation server within the service provider to correspond with user terminal 1 1): 

said control module further changes a data size of data transmitted by said 
server to said client terminal as the corresponding service (column 7. lines 45-65; Note 
the role of the optimizing portion 44 which directly deals with the data size from the 
server to the terminal): and 

the changed data to be transmitted by said server to said client terminal is 
different-data-size content data registered previously in said server by a content 
provider (see column 7. lines 45-65; and column 8. lines 12-50). 

Regarding claim 2, Yamamura discloses a providing service control device 
according to claim 1, wherein said monitored target network is an IP network including 
the Internet and a provider network, and said providing service control device is 
disposed in said provider network (column 1, lines 12-26). 

Regarding claim 7, Yamamura discloses a providing service control device 
according to claim 1 , further comprising a module notifying said client terminal of the 
obtained performance information (column 30, lines 50-67; column 31, lines 1-46). 

Regarding claim 8, Yamamura discloses a providing service control device 
according to claim 7, further comprising a module receiving a service level change 
request that responds to the performance information of which said client terminal has 
been notified (column 30, lines 50-67; column 31, lines 1-46). 

Regarding claim 9, Yamamura discloses a network system comprising: 
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(A) a providing service control device comprising: 

(a) a module obtaining performance information indicating a state of a traffic 
congestion from a monitored target network (column 30, lines 50-67; column 31, lines 1- 

33); 

(b) a module storing information, of a service level agreement for a user, 
including service levels substitutional^ providable for the user, the service levels 
providable corresponding to the state of the traffic congestion (column 30, lines 50-67; 
column 31, lines 1-33); and 

(c) a control module determining the substitutional^ providable service on the 
basis of the obtained performance information and the service level agreement, and 
having the corresponding service provided to a client terminal used by the user (column 
30, lines 50-67; column 31, lines 1-46); and 

(B) said client terminal comprising: 

(d) a module independently obtaining performance information indicating a state 
of a traffic congestion from said monitored target network (column 30, lines 50-67; 
column 31, lines 1-33); and 

(e) a module executing a service level change request on the basis of the 
independently obtained performance information (column 30, lines 50-67; column 31, 
lines 1-46) ; and 

wherein said control module controls a server within a provider network, and has 
the corresponding service provided to said client terminal used by the user (column 6, 
lines 54-67; and column 7. lines 1-8)\ 
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said control module further changes a data size of data transmitted by said 
server to said client terminal as the corresponding service (column 7, lines 45-65): and 

the changed data to be transmitted by said server to said client terminal is 
different-data-size content data registered previously in said server bv a content 
provider (see column 7, lines 45-65; and column 8. lines 12-50). 

Regarding claim 10, Yamamura discloses a network system according to claim 

9, wherein said providing service control device further comprises a module notifying 
said client terminal of the obtained performance information, and said client terminal 
further comprises a module receiving the performance information of which said 
providing service control device has notified (column 30, lines 50-67; column 31, lines 1- 
46). 

Regarding claim 11, Yamamura discloses a network system according to claim 

10, wherein said providing service control device further comprises a module receiving 
the service level change request that responds to the performance information of which 
said client terminal has been notified (column 30, lines 50-67; column 31, lines 1-67), 
and 

said client terminal further comprises a module executing the service level 
change request based on the performance information of which said providing service 
control device has notified (column 30, lines 50-67; column 31, lines 1-46). 

Regarding claim 12, Yamamura discloses a network system according to claim 

11, wherein said client terminal further comprises a module controlling said client 
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terminal itself on the basis of any one of the independently obtained performance 
information and the performance information of which said providing service control 
device has notified (column 30, lines 50-67; column 31, lines 1-46). 

Regarding claim 13, Yamamura discloses a network system according to claim 
9, wherein said monitored target network is an IP network including the Internet and a 
provider network, and said providing service control device is disposed in said provider 
network (column 1, lines 12-26). 

Regarding claim 18, Yamamura discloses a providing service control method 
comprising: 

obtaining performance information indicating a state of a traffic congestion from a 
monitored target network (column 30, lines 50-67; column 31, lines 1-46); 

storing information, of a service level agreement for a user, including service • 
levels substitutional^ providable for the user, the service levels providable 
corresponding to the state of the traffic congestion (column 30, lines 50-67; column 31, 
lines 1-46); and 

determining the substitutional^ providable service for every (the) user on the 
basis of the obtained performance information and the service level agreement, and 
having the corresponding service provided to a client terminal used by the user (column 
30, lines 50-67; column 31, lines 1-46); and 

controlling a server within a provider network, and having the corresponding 
service provided to said client terminal used by the user (column 6. lines 54-67; and 
column 7. lines 1-8): and 
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changing a data size of data transmitted by said server to said client terminal as 
the corresponding service (column 7, lines 45-65): 

wherein the changed data to be transmitted by said server to said client terminal 
is different-data-size content data registered previously in said server by a content 
provider (see column 7, lines 45-65; and column 8, lines 12-50), 

Regarding claim 23, Yamamura discloses a providing service control method 
according to claim 18, further comprising notifying said client terminal of the obtained 
performance information (column 30, lines 50-67; column 31, lines 1-46). 

Regarding claim 24, Yamamura discloses a providing service control method 
according to claim 23, further comprising receiving a service level change request that 
responds to the performance information of which said client terminal has been 
notified(column 30, lines 50-67; column 31, lines 1-46). 

Regarding claim 25, Yamamura discloses a readable-by-computer recording 
medium recorded with a program read by a computer to execute: 

obtaining performance information indicating a state of a traffic congestion from a 
monitored target network (column 30, lines 50-67; column 31, lines 1-46); 

storing information, of a service level agreement for a user, including service 
levels substitutional^ providable for the user, the service levels providable 
corresponding to the state of the traffic congestion (column 30, lines 50-67; column 31, 
lines 1-46); and 
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determining the substitutional^ providable service for every (the) user on the 
basis of the obtained performance information and the service level agreement, and 
having the corresponding service provided to a client terminal used by the user (column 
30, lines 50-67; column 31, lines 1-46); and 

controlling a server within a provider network, and having the corresponding 
service provided to said client terminal used by the user (column 6, lines 54-67; and 
column 7, lines 1-8): and 

changing a data size of data transmitted by said server to said client terminal as 
the corresponding service (column 7, lines 45-65); 

wherein the changed data to be transmitted by said server to said client terminal 
is different-data-size content data registered previously in said server by a content 
provider (see column 7. lines 45-65; and column 8, lines 12-50). 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 



Application/Control Number: 1 0/043,862 Page 1 1 

Art Unit: 2143 

shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from 
examiner should be directed to Jude Jean-Gilles whose telephone number is (571) 272- 
3914. The examiner can normally be reached on Monday-Thursday and every other 
Friday from 8:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley, can be reached on (571) 272-3923. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 
4000. 

Jude Jean-Gilles 
Patent Examiner 
Art Unit 2143 
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